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Wal-Mart Stores, Inc. and Sam’s West, Inc. (collectively “Walmart”), hereby file 

this Initial Closing Brief in this matter. 

This proceeding concerns the method utilities will use to demonstrate compliance 

with the Distributed Energy Requirement (“DE Requirement”) of the Renewable Enera 

Standard (“RES”) Rules when the utilities no longer pay incentives to acquire renewable 

energy credits (“RECs”) from customers who install distributed renewable generation 

Walmart urges the Commission to resolve the matter in a way that continues to ensure 

that owners of eligible renewable systems continue to own RECs created by their system. 

As of January 2013, Walmart had 112 facilities and over 31,000 associates in 

Arizona. Exhibit (“EA.”) Walmart-1 at 3. Additionally, as of the fiscal year ending 

2013, Walmart spent over $681 million for merchandise and services with Arizona 

suppliers, supporting 26,232 Arizona jobs. Exh. Walmart-1 at 4. 

Walmart has made an operational commitment to environmental stewardship in 

many aspects of its business, including the installation and use of renewable energy and 

energy efficiency technologies. Currently, Walmart has 22 operating solar installations in 

Arizona. Exh. Walmart-1 at 4. In 2012, Walmart solar facilities in Arizona generated 

approximately 62 million kWh of renewable energy. Exh. Walmart- 1 at 4. 

All the parties agree that customers who install distributed renewable resources 

without receiving a financial incentive from a utility should be permitted to retain the 

value of the RECs derived from their renewable system. Tr. at 130-13 1 (Bernosky/APS); 

at 236 (TilghmardTEPAJNS); at 289 (Gill iaMote Solar); at 349 (Cullen Hitt/SEIA); at 

374 (BakedWalmart); at 392-393 (CordovaDOD); at 533 ( F e l l m a m G ) ;  at 482 

(Berry/WRA); at 608 (HuberEUCO); at 694-95 (Gray/Staff). 

The Commission should reject proposals that will discourage customers from 

installing distributed renewable generation. Proposals made that would require customers 

who install distributed renewable generation to be forced to surrender their RECs to the 
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utility as a condition of interconnection without compensation would unjustly enrich thc 

utilities and have a particularly negative impact on a customers' incentive to instal: 

renewable resources. 

Walmart encourages the Commission to resolve the matter in a way that insures 

customers or system owners will retain the RECs associated with the generation thej 

install. Walmart also encourages the Commission to allow the utilities to use the outpui 

of distributed generation systems, for informational purposes. Walmart does not believe 

that such action would constitute a "use" of the REC for more than one purpose. 

ELIMINATING THE DE REQUIREMENT ALTOGETHER WOULD MAKE IT 
DIFFICULT FOR THE COMMISSION TO REACT TO CHANGES IN 
CIRCUMSTANCES 

APS has proposed removing the DE Requirement permanently. Exh. APS-1 at 6. 

However, it is premature to conclude that the market for distributed energy is now self- 

sustaining. Exh. SEIA-1 at 9. There may come a time when the DE Requirement is again 

necessary to ensure adequate levels of installation of distributed renewable resources. 

Exh. Walmart-1 at 9. Permanently eliminating the DE Requirement could chill DE 

development if market conditions change (as they very likely may when the Commission 

acts on APS's application regarding net metering, Docket No. E-01345A-13-0248). See 

Exh. SEIA-1 at 9; Exh. Vote Solar-1 at 12. The Commission should maintain the DE 

Requirement, in the event market conditions change in such a way that the Commission 

desires to require utilities to comply with the DE Requirement. 

ANNUAL WAIVERS OF THE DE REQUIREMENT ADDRESS THE ISSUE AND 
PRESERVES REC INTEGRITY, IF DONE APPROPRIATELY. 

Several parties have proposed that the Commission waive the DE 

Requirement on a year-by-year basis. The basis by which the Commission evaluates 

whether to waive the DE Requirement for the forthcoming year is important. The 
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Commission must be careful to craft any waiver so as to avoid destroying the integrity oj 

the RECs that customers continue to own. If incentives are no longer going to be 

provided to customers, Walmart supports the Commission’s use of an annual waiver, as 

long as that waiver does not undermine the ability of a customer to claim that they are 

using renewable generation when the renewable source is metered on the customers own 

property and the renewable energy is used by the facility where the system is located. 

Waivers of the DE Requirement are not based on kWh production, such year-by- 

year waivers do not result in the “use” of a REC. Exh. Walmart-2 at 4 and at Exh. B pg. 

2. Utilities reporting to the Commission of the kWhs generated by distributed resources 

interconnected to their distribution systems would not be a “use” of the RECs if they are 

merely reported, and not counted toward satisfaction of a government mandate. Exh. 

Walmart-2 at 4-5. A waiver of the DE Requirement, if not dependent on renewable kWh 

production from distributed renewable systems, would not result in a use of the REC. Id. 

Thus, the customers/system owners of the distributed systems could continue to make 

claims that they are using renewable energy derived from renewable systems located on 

their property. 

Staff has recommended a “Track & Monitor” method by which a utility would 

receive a waiver of the DE requirement of one REC for one kWh of renewable energy 

produced in its service territory. Exh. S-lat 7. Staffs intention is to maintain a “direct 

linkage” between actual kWh production in a utility’s service territory and the utility’s 

compliance with (or waiver from) the RES requirements, where the “numbers add up” to 

the actual kWh requirement set forth in the RES Rules. Tr. at 692. 

Unfortunately, the Track & Monitor approach may have unintended consequences 

to the owners of DE systems, in that it could be perceived as a “use” of the RECs from 

customers’ systems. Thus, the customers that actually own the RECs may not be able to 

use the RECs from their systems to satisfl their own internal renewable goals. The 
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Commission should reject such a proposal. 

CONCLUSION 

The Commission should address the matter at hand without undermining the 

ability of customers who are interconnected on their side of the meter and use the energy 

from a renewable system located on their property, from claiming they are using 

renewable power to operate the facility. An annual waiver of the DE Requirement can 

both provide the utilities the relief they seek, and maintain the integrity of RECs owned 

by customers who have installed distributed energy systems. However, the Commission 

should not base such waivers on the actual kWh’s of energy produced in a utility’s service 

territory, as such a direct linkage between kWh’s produced and a waiver from the DE 

Requirement could result in a perceived “use” of the REC, and leave customers with 

RECs that they may not be allowed to claim in the market. 

Dated this day of August, 20 13. n 
RIDENOUR, HIENTON, & L 

BY 

201 North Central 
Phoenix, Arizona 
Attorneys for Wal- 
Sam’s West, Inc. 

ORIGPJAL and 13 copies filed 
This 27 day of August, 2013 with: 

Docket Control 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

COPY of the foregoiv HAND- 
DELIVERED this 27 day of 
August, 20 13 to: 

Commissioner Bob Stump, Chairman (and Policy Advisor Amanda Ho) 
Commissioner Gary Pierce (and Policy Advisor Steve Court) 
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Commissioner Brenda Burns (and Policy Advisor Tom Galvin) 
Commissioner Bob Burns (and Policy Advisor Angela Kebrick) 
Commissioner Susan Bitter Smith (and Policy Advisor Laurie Woodall) 

Lyn Farmer 
Chief Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Janice M. Alward, Esq. 
Chief Counsel, Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Steven M. Olea, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Teena Jibilian 
Administrative Law Judge, Hearing 
Division 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, Arizona 85007 

COPY of the foregoing V I L E D  
andor EMAILED this 27t day of 
August, 20 13 to: 

Michael W. Patten 
Roshka DeWulf & Patten, PLC 
400 E. Van Buren St., Suite 800 
Phoenix, Arizona 85004 
mpatten@,rdp-law . com 
Attorneys foF Tucson Electric Power 
and W S  Electric, Inc. 

Bradley S. Carroll 
Tucson Electric Power Company 
88 E. Broadway Blvd., MS HQE910 
P.O. Box 71 1 
Tucson, Arizona 85702 
bcarroll@tep.com 
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thomas.loquvam@pinnaclewest.com 
Attorneys for Arizona Public Service 

Jeffrey W. Johnson 
Arizona Public Service 
Mail Station 9708 
P.O. Box 53999 
Phoenix, Arizona 85072 
Jeffrey. Johnson@,aps.com 

C. Webb Crockett 
Fennemore Craig, PC 
2394 E. Camelback Rd., Suite 600 
Phoenix, Arizona 850 16 

and AECC 
Copper & Gold, Inc. 

Court S. Rich 
Rose Law Grou , PC 

Scottsdale, Arizona 85250 
6613 N. Scotts cp ale Road, Suite 200 

cr i ch@,r o s elaw group. c om 
Attorneys for Solar Energy Industries Association 

Michael L. Neary 
Executive Director 
Arizona Solar Industries Association 
11 1 W. Renee Drive 
Phoenix, Arizona 85027 
mneary@,arizonasolarindustn/-.org I 

Timothy M. Hogan 
Arizona Center for Law in the Public 
Interest 
202 E. McDowell Road, Suite 153 
Phoenix, AZ 85004 
thogan@,aclpi.or 
Attorneys for We$tern Resource 
Advocates and the Vote Solar Initiative 

David Berry 
Western Resource Advocates 
P.O. Box 1064 
Scottsdale, AZ 85252-1 064 
david.berry@,westernresources.org - 
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4nnie C. Lappe 
Zick Gilliam 
The Vote Solar Initiative 
1120 Pearl Street, Suite 200 
3oulder. CO 80302 

lane Rodda 
4dministrative Law Judge, Hearing Division 
4rizona Corporation Commission 
100 W. Congress 
rucson, Arizona 8750 1 

Kevin C. Higgins 
Energy Strategies, LLC 
215 S. State St., Suite 200 
Salt Lake City, Utah 84 11 1 

farry Hays, Esq. 
1702 E. Highland, #204 
Phoenix, Arizona 850 16 

Christopher D. Thomas 
Fred E. Breedlove I11 
Squire Sanders 
1 East Washington, 27th Flr. 
Phoenix, Arizona 85004 
Attorneys for Sonoran Solar, LLC 

Kyle J. Smith 
General Attorney 
Office of the Judge Advocate General 
U.S. Army Legal Services Agency 
9275 Gunston Road 
Fort Belvoir, Virginia 22060 
ky1e.j .smithl24.c~v@mail.mil 
A-ttornev for United States Department of 
Defins; hnd all other Federal Executive" 
Agencies 

Douglas V. Fant 
Law Offices of Douglas V. Fant 
3655 W. Anthem Way, Suite A-109, 
PMP 411 
Anthem, Arizona 85060 
dfantlaw@,earthlink.net 
Attorney Tor Intenvest Energy Alliance 
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Daniel Pozefsk 

11 10 W. Washington, Suite 220 
Phoenix, Arizona 85007 
DPozefskv@,azruco. - gov 

Craig A. Marks 
Craig A. Marks PC 
10645 N. Tatum Blvd., Suite 200-676 
Phoenix, Arizona 85028 
Craig.Marks@azbar.org 
Attorneys for-NRG Solar 

Residential Uti Y ity Consumer Office 

Maureen Scott, Esq. 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 
mscott@,azcc.gov 

Robin Mitchell, Esq. 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 
RMitchell@,azcc. gov 
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